Dear Senators GOEDDE, Mortimer, Durst, and
Representatives DEMORDAUNT, Nielsen, Pence:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of the

State Board of and State Department of Education - State Department of Education:

IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - ensures schools &
students accounted for through accreditation & Idaho's Star Rating System (Docket
No. 08-0202-1302);

IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - removes barriers in Bd.
approval of teacher preparation (Docket No. 08-0202-1303);

IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - Idaho Educator Credential
(Docket No. 08-0202-1304);

IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - purported violations of
Code of Ethics for Idaho Educators (Docket No. 08-0202-1305);

IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness - high school graduation
requirements (Docket No. 08-0203-1302);

IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness - language replaces
"Gun-free-Schools" language (Docket No. 08-0203-1303);

IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness (Fee Rule) - online
course portal (Docket No. 08-0203-1304).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 10/03/2013. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 11/01/2013.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4845, or send a written request to the address on the

memorandum attached below.
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Legislative Services Oflice
Idaho State Legislature

Jelf ¥ ouiz Serving faho s Caizen legralatiure
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Education Committee and the House Education
Committee
FROM: Principal Legislative Research Analyst - Eric Milstead
DATE: September 16, 2013

SUBJECT: State Board of and State Department of Education - State Department of Education

IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - ensures schools & students
accounted for through accreditation & Idaho's Star Rating System (Docket No. 08-0202-1302)

IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - removes barriers in Bd. approval
of teacher preparation (Docket No. 08-0202-1303)

IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - Idaho Educator Credential
(Docket No. 08-0202-1304)

IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - purported violations of Code of
Ethics for Idaho Educators (Docket No. 08-0202-1305)

IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness - high school graduation re-
quirements (Docket No. 08-0203-1302)

IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness - language replaces "Gun-free-
Schools" language (Docket No. 08-0203-1303)

IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness (Fee Rule) - online course
portal (Docket No. 08-0203-1304)

1. IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - (Docket No. 08-0202-1302)

The State Department of Education submits notice of temporary and proposed rulemaking at IDAPA
08.02.02 -- Rules Governing Uniformity. The temporary and proposed rule docket includes new language to
clarify which alternative schools may operate as programs and which alternative schools must obtain standalone
accreditation. The department states that the temporary and proposed rule will better ensure that schools and

students are being properly accounted for.

Specifically, the rule provides that if an alternative school meets certain criteria, including criteria relat-
ing to attendance, enrollment, instructional models, then the school must seek and obtain accreditation. (Rule

Section 140.01.a through 140.01.¢)

The agency states that negotiated rulemaking was not conducted because of the need for temporary rule-

making.
Mike Nugent, Manager Cathy Holland-Smith, Manager April Renfro, Manager Glenn Harris, Manager
Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



The effective date of the temporary rule was June 20, 2013.

The agency's temporary and proposed rule appears to be authorized pursuant to sections 33-105, 33-107
and 67-5226, Idaho Code.

2. IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - (Docket No. 08-0202-1303)

The State Department of Education submits notice of temporary and proposed rulemaking at IDAPA
08.02.02 -- Rules Governing Uniformity. The temporary and proposed rule in this docket revises the title of
this route to teacher certification. The agency notes that this temporary and proposed rule includes no sub-
stantive changes in the requirements, approval process or procedures relating to this route to certification. The
changes reflected in the text of this rule include elminating the term "computer based alternative route to teacher
certification" and using the term "alternative route to teacher certification" and "non-traditional route."

We make only one comment regarding the language in the temporary and proposed rule and that relates
to the use of the term "alternative route certification program" and the term "non-traditional route." There may
be a sound reason to use the two different terms --"alternative" and "non-traditional," but it appears the two
terms are used to describe the same "route." We note that perhaps using only one of the two terms may avoid
confusion.

The effective date of the temporary rule was June 20, 2013.

The agency's temporary and proposed rule appears to be authorized pursuant to section 33-105, 33-17
and 33-5226, Idaho Code.

3. IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - Idaho Educator Credential
(Docket No. 08-0202-1304)

The proposed rule in this docket provides language that clarifies that provisions relating to certain renewal
requirements governing the Mathematics In-Service Program and the Idaho Comprehensive Literacy Course
apply only to active teachers (See, Rule 016.01 and 016.04).

The agency's proposed rule appears to be authorized pursuant to section 33-105, Idaho Code.

4. IDAPA 08.02.02 - Rules Pertaining To The Rules Governing Uniformity - (Docket No. 08-0202-1305)

The proposed rule in this docket revises language relating to the Code of Ethics for Idaho Professional
Educators. The agency states that these revisions were approved after lengthy discussion by the Professional
Standards Commission (PSC). The agency also notes that the proposed rule in this docket reflects extensive re-
search and consultation with the Deputy Attorney General assigned to the PSC. Some of the revisions found in
the proposed rule reflect updating language to reflect changes in technology (See, Rule 076.03 and 076.11.f.--re-
vising language to reflect new and virtual technology). Other revisions include specifying, in certain situations,
that unethical conduct includes failure to notify licensing authorities of a prior conviction relating to the vi-
olation of statutes or rules governing teacher certification. (See Rule Sections 076.05.d and 076.05.1). Other
changes simply involve adding clarifying or explanatory text to the titles of certain subsections of the rule (See,
for example, 076.09--Principle VIII and 076.10 -- Principle 10, which both include new title descriptors.)

The agency states that negotiated rulemaking was not conducted because the rule was "created through a
committee of practitioners appointed by the State Board of Education" and consequently, multiple stakeholders
were informed.

The agency's proposed rule appears to be authorized pursuant to sections 33-105 and 33-107, Idaho Code.
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5. IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness - high school graduation
requirements (Docket No. 08-0203-1302)

The temporary and proposed rule reflects changes relating to the possible accelerated graduation of stu-
dents through two new programs authorized by the legislature. Senate Bill 33-1628 established the "8-in-6"
program to help students complete 8 years of school work in years, while Senate Bill 1028 established the Mas-
ter Advancement Program which allows districts to use mastery examination to permit students to progress
more quickly through school. Both programs require revisions to certain sections of rule governing require-
ments for high school and middle school. The changes are found in Rule Section 104.03, which is eliminated;
Rule Section 105.01.d, which revises text governing requirements relating to mathematics; and Rule Section
105.05, which revises requirements relating to middle school.

The agency notes that the temporary rule was implemented to allow students to begin taking advantage
of the programs provided for in Senate Bills 1028 and 1628.

The agency does not speak to the issue of negotiated rulemaking.

The agency's temporary and proposed rule appears to be authorized pursuant to sections 33-105 and
33-107, Idaho Code.

6. IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness - language replaces "Gun-
free-Schools" language (Docket No. 08-0203-1303)

The proposed rule reflects a single change: in Section 160 that requires school districts to have policies
encompassing, among other things, "Gun free Schools," that language has been stricken and replaced with
the following phrase: "Students Prohibited from Possessing Weapons on Campus." The agency states that this
change accurately reflects the prohibition of weapons on campus and the power of boards of trustees to authorize
select employees to carry firearms on campus.

The agency's proposed rule appears to be authorized pursuant to sections 33-105 and 33-107, Idaho Code.
The provisions of the proposed rule appear to be consistent with section 18-3302D, Idaho Code.

7. IDAPA 08.02.03 - Rules Pertaining To The Rules Governing Thoroughness (FEE RULE) - online
course portal (Docket No. 08-0203-1304)

The proposed Fee Rule reflects costs related to the process by which the Department will review and
approve online courses, pursuant to Section 33-1024, Idaho Code. The Department states that it will charge
online course providers a submission fee based upon the number of courses offered. While we note that no
specific fee amount is provided for in the proposed rule, the Department states that such fee will not exceed the
actual cost of the course review. See Rule Section 128.06)

The department states that negotiated rulemaking was not conducted because "this is a previously pub-
lished rule in response to state law changes."

The proposed fee rule appears to be authorized pursuant to section 33-105 and 33-107, Idaho Code.

cc: State Board of and State Department of Education - State Department of Education
Superintendent Tom Luna, Nick Smith, Christina Linder, Luci Willits, Matt McCarter
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1302
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is June 20, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Section 33-105, Idaho Code, Section 33-107, Idaho Code, and Section 33-1612, Idaho Code
and 33-118.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West State Street, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Section 33-119, Idaho Code, requires the State Board of Education to establish standards for the accreditation of
any secondary school and set standards for all elementary schools as it may deem necessary. In August, 2007, the
State Board of Education eliminated the |daho State Accreditation process and adopted the Northwest Association of
Accredited Schools (NAAS) standards for accreditation purposes due to the fact that a duplication of efforts existed
between the two processes. This change allowed the State Department of Education to reallocate funding to other
program areas within the Department and provided an opportunity to divert some of those funds back into classrooms
across ldaho.

In 2011, the Northwest Association of Accredited Schools changed their name to the Northwest Accreditation
Commission (NWAC) to better reflect their organizational structure as acommission rather than an association due to
changes in membership and representation. In 2012, the Northwest Accreditation Commission merged with
AdvancEd, becoming an Accreditation division of AdvancEd.

In accordance with IDAPA 08.02.02.140, al public secondary schools, serving any grade(s) 9-12, will be
accredited by the Northwest Accreditation Commission. In the past, many school districts have operated Alternative
Schools that are sponsored programs under a traditional high school. Under this structure, these alternative schools
that function as programs are accredited as part of the traditional high school and their accountability is combined
with the traditional high school under Idaho’'s Star Rating system. Upon further analysis, the State Department of
Education believes that this relationship is in violation of IDAPA 08.02.02.140, but sees the value in continuing
relationships where Alternative Schools can be considered sponsored programs under a traditional high school for
accreditation purposes. As a result, the State Department of Education is recommending revisions to IDAPA
08.02.02.140 that will solidify which schools can operate as programs and which schools must seek standalone
accreditation. Thisrule revision will ensure that all schools and all students are being properly accounted for through
accreditation and Idaho’s Star Rating system. The proposed |anguage before you has been reviewed and approved by
the Idaho Accreditation Committee.
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1302
Rules Governing Uniformity Temporary & Proposed Rule

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (c), |daho Code, the Governor has found
that temporary adoption of the rule is appropriate for the following reasons: This rule revision will ensure that all
schoolsand all students are being properly accounted for through accreditation and Idaho’s Star Rating System.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because of the need for temporary rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2) (a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Nick Smith, State Department of
Education at nwsmith@sde.idaho.gov or 208-332-6954.

Anyone may submit written comments regarding this temporary and proposed rulemaking. All written comments
must be directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st Day of June, 2013.

Tom Luna

Superintendent of Public Instruction
State Department of Education

650 West State Street, 2nd Floor
P.O. Box 83720

Boise, ID 83720-0027

(208) 332-6812; fax (208) 334-2228

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 08-0202-1302

140. ACCREDITATION.

All public secondary schools, serving any grade(s) 9-12, will be accredited. Accreditation is voluntary for elementary
schools, grades K-8, and private and parochial schools, and alternative schools not identified in Subsection 140.01.a.
through 140.01.e. of this rule. (Section 33- 119, Idaho Code) {4-2-08)(6-20-13)T

01. Alternative Schools. Beginning with the 2014-15 school year, an alternative school serving any
grade(s) 9-12 that meets any three (3) of the criteria in Subsections 140.01.a. through 140.01.e. of this rule, shall be
required to be accredited. An alternative school that does not meet three (3) of the following criteria in Subsections
140.01.a. through 140.01.e. shall be considered as an alternative program by the district board of trustees and shall be
included in the accreditation process and reporting of another secondary school within the district for the purposes of

meeting the intent of this rule. (6-20-13)T
a. School has an Average Daily Attendance greater than or equal to 36 students based on previous
years enrollment; (6-20-13)T
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1302

Rules Governing Uniformity Temporary & Proposed Rule
b. School enrolls any students full-time for the school year once €eligibility determination is made as
opposed to schools that enroll students for “ make-up” or short periods of time; (6-20-13)T
C. School offers an instructional model that is different than that provided by the traditional high
school within the district for amajority of the coursework, including but not limited to online/virtual curriculum:;
(6-20-13)T
d. School administers diplomas that come from that alternative school as opposed to students
receiving a diploma from the traditional high school within the school district; or (6-20-13)T
e School receives its own accountability rating for federal reporting purposes. (6-20-13)T

042. Continuous School Improvement Plan. Schools will develop continuous school improvement
plans focused on the improvement of student performance. (4-2-08)

023. Sandards. Schools will meet the accreditation standards of the Northwest Accreditation
Commission. (3-29-12)

034. Reporting. An annual accreditation report will be submitted to the State Board of Education.
(4-2-08)
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1303
NOTICE OF RULEMAKING - TEMPORARY AND PROPOSED RULE

EFFECTIVE DATE: The effective date of the temporary rule is June 20, 2013.

AUTHORITY: In compliance with Sections 67-5221(1) and 67-5226, |daho Code, notice is hereby given that this
agency has adopted a temporary rule, and proposed regular rulemaking procedures have been initiated. The action is
authorized pursuant to Sections 33-105, 33-107, 33-1612, and 33-118, Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West Sate Sreet, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: Thefollowing is the required finding and concise statement of its supporting reasons
for adopting a temporary rule and a nontechnical explanation of the substance and purpose of the proposed
rulemaking:

Changing thetitle of this route to certification removes unnecessary barriers in Board approval of qualified face-
to-face and hybrid teacher preparation alternatives. No substantive changes are proposed in the requirements,
approval process, or procedures.

TEMPORARY RULE JUSTIFICATION: Pursuant to Section 67-5226(1) (c), |daho Code, the Governor has found
that temporary adoption of the ruleis appropriate for the following reasons:

There are no substantive changes in the requirements, approval process or procedures. This does, however,
remove unnecessary barriers to board approval of qualified teacher preparation.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: None.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because of the need for temporary rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto this rule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning this temporary and proposed rule, contact Christina Linder, State Department of
Education, at cplinder @sde.idaho.gov, or 208-332-6886.

Anyone may submit written comments regarding the proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1303
Rules Governing Uniformity Temporary & Proposed Rule

DATED this 21st Day of June, 2013.

Tom Luna

Superintendent of Public Instruction
State Department of Education

650 West State Street, 2nd Floor
P.O. Box 83720

Boise, ID 83720-0027

(208) 332-6812; fax (208) 334-2228

THE FOLLOWING ISTHE TEMPORARY RULE AND THE TEXT OF THE PROPOSED RULE
FOR DOCKET NO. 08-0202-1303

045. COMPUTERBASED ALTERNATIVE ROUTE TO TEACHER CERTIFICATION.

An individual may acquire interim certification as found in Section 015 of these rules through an eemputer-based

approved alternative route certification program. {4-6-05)(6-20-13)T

01. Approval of the Program. The State Board of Education must approve any eemputer-based

alternative non-traditional route to teacher certification. The program must include, at a minimum, the following

components: {4-6-05)(6-20-13)T

a. Preassessment of teaching and content knowledge; (4-6-05)

b. An academic advisor with knowledge of the prescribed instruction area; and (4-6-05)

C. Exams of pedagogy and content knowledge. (4-6-05)

02. Eligibility. Individuals who possess a bachelor’s degree or higher from an institution of higher
education may utilize this atternative non-traditional route to an interim Idaho Teacher Certification.

4-6-05)(6-20-13)T

03. Requirements for Completion. To complete this alterrative non-traditional route, the individual

must: {4-6-05)(6-20-13)T

a. Complete a Board approved program; (4-6-05)

b. Pass the Board approved pedagogy and content knowledge exams; and (4-6-05)

C. Compl ete the Idaho Department of Education Criminal History Check. (4-6-05)

04. Interim Certificate. Upon completion of the eemputer-based certification process described

herein, the individual will be awarded an interim certificate from the State Department of Education’s Bureau of
Certification and Professional Standards. The term of the interim certification shall be three (3) years. During the
term of the interim certificate, teaching by the individual must be done in conjunction with atwo (2) year a teacher
mentoring program approved by the Board. The individual must complete the mentoring program during the term of
the interim certificate. In the case where teachers start their mentoring program in the third year of their interim
certificate, they must apply to the State Department of Education Teacher Certification Department for a waiver to
complete the final year of their mentoring program for full certification. All laws and rules governing the fully
certificated teachers with respect to conduct, discipline and professional standards shall apply to individuals teaching

under an interim certificate. 4-4-13)(6-20-13)T
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1303
Rules Governing Uniformity Temporary & Proposed Rule

05. Interim Certificate Not Renewable. Interim certification hereunder is only available on a one (1)
time basis per individual. It will be the responsibility of the individua to obtain full 1daho Teacher Certification
during the three (3) year interim certification term. (4-6-05)

06. Types of Certificates and Endor sements. The eemputer-based-alternative non-traditional route
may be used for initial first-time certification, subsequent certificates, and additional endorsements.

(4-11-06)(6-20-13) T
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1304
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-1511(2), 1daho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West Sate Sreet, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommaodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

During the 2012 legidative session, IDAPA rule 08.02.02.016, Idaho Educator Credential, was approved with
the agreement that additional language clarifying the conditions under which Idaho teachers must meet this
requirement. Amendments to the Mathematics In-Service and Idaho Comprehensive Literacy Course renewal
requirements clarify that only active teachers in the Idaho Public School system are required to fulfill this obligation
for recertification.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:
There is no imposed or increased fee associated with these changes.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rule was clarification in nature and did not require negotiated rulemaking.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Christina Linder, State Department of Education, at
cplinder @sde.idaho.gov or 208-332-6886.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st day of June, 2013.
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STATE DEPARTMENT OF EDUCATION Docket No. 08-0202-1304
Rules Governing Uniformity Proposed Rulemaking

Tom Luna

Idaho Superintendent of Public Instruction
State Department of Education

650 West State Street

P.O. Box 83720

Boise, Idaho 83720-0027

208-332-6800 telephone

208-334-2228 fax

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 08-0202-1304

016. IDAHO EDUCATOR CREDENTIAL.

The State Board of Education authorizes the State Department of Education to issue certificates and endorsements to

those individuals meeting the specific requirements for each area provided herein. (Section 33-1201, Idaho Code)
(3-16-04)

01. Renewal Requirement - Mathematics In-Service Program. In order to recertify, the state
approved mathematics instruction course titled “Mathematical Thinking for Instruction” shall be required. The
“Mathematical Thinking for Instruction” course consists of three (3) credits (or forty-five (45) contact hours of in-
service training). Teachers and administrators shall take one (1) of the three (3) courses developed that each teacher
deems to be most closely aigned with their current assignment prior to September 1, 2014. Any teacher or
administrator successfully completing said course shall be deemed to have met the requirement of Subsection
060.03.c. of this rule, regardless of whether such course is part of any official transcript. Successful completion of
state approved mathematics instruction course shall be a one-time requirement for renewal of certification for those
currently employed in an ldaho school district and shall be included within current requirements for continuing
education for renewal. The following individuals listed in Subsection 016.01.a. through 016.01.e. shall successfully

complete the “Mathematical Thinking for Instruction” course in order to recertify: (4-7-11)

a. Each teacher holding an Early Childhood/Early Childhood Special Education Blended Certificate

(Birth - Grade 3) who is employed in an elementary classroom (multi-subject classroom, K-8); (3-29-10)

b. Each teacher holding a Standard Elementary Certificate (K-8) who is employed in an elementary

classroom (multi-subject classroom K-8); 3-29-10)( )

C. Each teacher holding a Standard Secondary Certificate (6-12) teaching in a math content classroom

(grade six (6) through grade twelve (12)) including Title | who is employed in an elementary classrooms (multi-

subject classroom K-8); 3-29-10)( )

d. Each teacher holding a Standard Exceptlonal Child Certificate (K-12) who is employed in an

elementary classroom (multi-subject classroom K-8); and 3-29-10)( )

e Each school administrator holding an Administrator Certificate (Pre K-12) who is employed in an
elementary classroom (multi-subject classroom K-8), including all school district and charter administrators.

@443 )

02. Out-of-Sate Applicants - Mathematical Thinking for Instruction. (4-4-13)

a. Out-of-state applicants shall take the state approved mathematics instruction course titled

“Mathematical Thinking for Instruction” as a certification requirement. The “Mathematical Thinking for Instruction”

course consists of three (3) credits (or forty-five (45) contact hours of in-service training). (3-29-10)
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b. Those individuals who qualify for an Idaho certificate through state reciprocity shall be granted a
three-year, non-renewable, interim certificate to allow time to meet the Idaho Mathematics In-service program
requirement. (4-4-13)

03. Waiver of Mathematics In-Service Program. When applying for certificate renewal, an
automatic waiver of the mathematics in-service program requirement shall be granted for any certificated individual
whe-Hves living outside of the state of 1daho er who is not currently employed as an educator in the state of Idaho.
Thiswaiver applies only aslong asthe individual remains outside the state of Idaho or aslong asthe individual is not
employed as an educator in the state of 1daho. Upon returning to Idaho or employment in an Idaho public school, the
educator will need to complete this requirement prior to the next renewal period. (4-4-13)! )

04. Renewal Requirement - Idaho Comprehensive Literacy Course. In order to recertify, a state
approved Idaho Comprehensive Literacy Course shall be required. Successful completion of a state approved Idaho
Comprehensive Literacy course shall be a one-time requirement for renewal of certification for those currently
employed in an Idaho school district and shall be included within current requirements for continuing education for
renewal. The following individuals listed in Subsection 016.04.a. through 016.04.c. shall successfully complete an

Idaho Comprehensive Literacy course in order to recertify: (4-4-13)
a. Each teacher holding an Early Childhood/Early Childhood Special Education Blended Certificate
(Birth - Grade 3) who is employed in an elementary classroom (multi-subject classroom, K-8); (4-4-13)
b. Each teacher holding a Standard Elementary Certificate (K-8) who is employed in an elementary
classroom (K-8); and (4-4-13)! )
C. Each teacher holding a Standard Exceptional Child Certificate (K-12) who is employed in a K-12
classroom. (4-4-13)! )
05. Out-of-Sate Applicants - Idaho Comprehensive Literacy Cour se. Out-of-state applicants shall
take a state approved |daho Comprehensive Literacy Course as a certification requirement. (4-4-13)
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IDAPA 08 - STATE BOARD OF AND STATE DEPARTMENT OF EDUCATION
08.02.02 - RULES GOVERNING UNIFORMITY
DOCKET NO. 08-0202-1305
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section 33-1511(2), 1daho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

Wednesday, August 14, 2013 at 3:00 p.m. (MDT)

Sate Department of Education
Barbara M organ Conference Room
650 West Sate Sreet, 2nd Floor
Boise, |daho 83702

The hearing site will be accessible to persons with disabilities. Requests for accommaodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

The Executive Committee, a decision-making body comprised of members of the Professional Standards
Commission, including the chair and/or vice-chair of the Commission, has the prime duty to review purported
violations of the Code of Ethics for Idaho Professional Educators to determine probable cause and direction for
possible action to be taken against a Certificate holder. After extensive research and consultation with the Deputy
Attorney General assigned to the PSC, the Executive Committee proposed to the full Commission a series of
clarifications and revisions to the Code of Ethics for Idaho Professional Educators. The proposal was discussed at
length and the Professional Standards Commission voted to recommend approval of the proposed revisions to the
Code of Ethics for Idaho Professional Educators.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: Thereis no
imposed or increased fee associated with these changes.

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year resulting from this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the rule was created through a committee of practitioners appointed by the State Board of
Education. Therefore, multiple stakeholder groups were informed and the recommendations vetted.

INCORPORATION BY REFERENCE: Pursuant to Section 67-5229(2)(a), Idaho Code, the following is a brief
synopsis of why the materials cited are being incorporated by referenceinto thisrule: N/A

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Christina Linder, State Department of Education, at
cplinder @sde.idaho.gov, or 208-332-6886.

Anyone may submit written comments regarding this temporary and proposed rulemaking. All written comments
must be directed to the undersigned and must be delivered on or before August 28, 2013.

DATED this 21st Day of June, 2013.
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Tom Luna

Superintendent of Public Instruction
State Department of Education

650 West State Street, 2nd Floor
P.O. Box 83720

Boise, ID 83720-0027

(208) 332-6812; fax (208) 334-2228

THE FOLLOWING ISTHE TEXT OF THE PROPOSED RULE FOR DOCKET NO. 08-0202-1305

076. CODE OF ETHICS FOR IDAHO PROFESSIONAL EDUCATORS (SECTIONS 33-1208 AND 33-
1209, IDAHO CODE).

Believing in the worth and dignity of each human being, the professional educator recognizes the supreme
importance of pursuing truth, striving toward excellence, nurturing democratic citizenship and safeguarding the
freedom to learn and to teach while guaranteeing equal educational opportunity for all. The professional educator
accepts the responsibility to practice the profession according to the highest ethical principles. The Code of Ethicsfor
Idaho Professional Educators symbolizes the commitment of all 1daho educators and provides principles by which to

judge conduct. (3-20-04)
01. Aspirations and Commitments. (3-20-04)
a. The professional educator aspires to stimulate the spirit of inquiry in students and to provide
opportunities in the school setting that will help them acquire viable knowledge, skills, and understanding that will
meet their needs now and in the future. (3-20-04)
b. The professional educator provides an environment that is safe to the cognitive, physical and
psychological well-being of students and provides opportunities for each student to move toward the realization of
histher goals and potential as an effective citizen. “-11-08y )
C. The professional educator, recognizing that students need role models, will act, speak and teach in

such amanner as to exemplify nondiscriminatory behavior and encourage respect for other’s cultures and beliefs.
32604 )
d. The professional educator is committed to the public good and will help preserve and promote the

principles of democracy. He will provide input to the local school board to assist in the board’s mission of developing
and implementing sound educational policy, while promoting a climate in which the exercise of professional

judgment is encouraged. (4-11-06)
e The professional educator believes the quality of services rendered by the education profession

directly influences the nation and its citizens. He strives, therefore, to establish and maintain the highest set of
professional principles of behavior, to improve educational practice, and to achieve conditions that attract highly

qualified persons to the profession. (4-11-06)
f. The professional educator regards the employment agreement as a pledge to be executed in a

manner consistent with the highest ideals of professional service. He believes that sound professional personal

relationships with colleagues, governing boards, and community members are built upon integrity, dignity, and

mutual respect. The professional educator encourages the practice of the profession only by qualified persons.
(4-11-06)

02. Principle| - Professional Conduct. A professional educator abides by all federal, state, and local
education laws and statutes. Unethical conduct may shall include the conviction of any felony or misdemeanor
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offense as-defined-by set forth in Section 48-110-and-Seetion-18-111 33-1208, Idaho Code. Al-infractions{traffie}-as

{3-20-04)/ )
03. Principle Il - Educator/Student Relationship. A professiona educator maintains a professional
relationship with all students, both inside and outside the physical and virtual classroom. Unethical conduct includes,
but is not limited to: {3-20-04)( )
a. Committing any act of child abuse, including physical or emotional abuse; (3-20-04)
b. Committing any act of cruelty to children or any act of child endangerment; (3-20-04)
C. Committing or soliciting any sexual act from any minor or any student regardless of age; (3-20-04)
d. Committing any act of harassment as defined by district policy; (4-11-06)
e Soliciting, encouraging, or consummating a romantic or inappropriate relationship (whether
written, verbal, virtual, or physical) with a student, regardless of age;
f. Using inappropriate language including, but not limited to, swearing and improper sexual
comments (e.g., sexual innuendoes or sexual idiomatic phrases); (3-20-04)
0. Taking or possessing inappropriate pietures images (digital, photographic, or video) of students;
2200604 )
h. Inappropriate contact with any minor or any student regardless of age using electronic media;
(4-11-06)

i Furnishing alcohol or illegal or unauthorized drugs to any student or allowing or encouraging a
student to consume alcohol or unauthorized drugs except in amedical emergency;-and

j- Conduct that is detrimental to the health or welfare of students:; and {4-11-08) )

k. Deliberately falsifying information presented to students. ( )

04. Principle 11 -_Alcohol and Drugs Use or Possession. A professional educator refrains from the

abuse of alcohal or drugs during the course of professional practice. Unethical conduct includes, but is not limited to:
20004 )

a. Being on school premises or at any school-sponsored activity, home or away, involving students

while possessing, using, or consuming illegal or unauthorized drugs; (3-20-04)
b. Being on school premises or at any school-sponsored activity, home or away, involving students

while possessing, using, or consuming alcohol; (3-20-04)
C. Inappropriate or illegal use of prescription medications on school premises or at any school-
sponsored events, home or away; (4-11-06)
d. Inappropriate or illegal use of drugs or acohol that impairs the individua’s ability to function; and
(4-11-06)

e Possession of an illegal drug as defined in Chapter 27, Idaho Code, Uniform Controlled
Substances. (3-20-04)
05. Principle IV - Professional Integrity. A professional educator exemplifies honesty and integrity

in the course of professional practice. Unethical conduct includes, but is not limited to:

a. Fraudulently altering or preparing materials for licensure or employment; (3-20-04)
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b. Falsifying or deliberately misrepresenting professional qualifications, degrees, academic awards,
and related employment history when applying for employment or licensure; (3-20-04)
C. Failure to notify the state at the time of application for licensure of past revocations or suspensions
of acertificate or license from another state; (3-20-04)
d. Failure to notify the state at the time of application for licensure of past crimina convictions at-the
Feat of any crime violating the statutes or rules governing teacher certification;

%29-94-)( )
e Falsifying, deliberately misrepresenting, or deliberately omitting information regarding the
evaluation of students or personnel, including improper administration of any standardized tests (changing test
answers; copying or teaching identified test items; unauthorized reading of the test to students, etc.); (4-11-06)

f. Falsifying, deliberately misrepresenting, or deliberately omitting reasons for absences or leaves;
(3-20-04)
g. Fasifying, deliberately misrepresenting, or deliberately omitting information submitted in the

course of an official inquiry or investigation;-ang;

h. Falsifying, deliberately misrepresenting, or deliberately omitting material information on an
official evaluation of colleagues:; and (3-20-04)/ )
L Failure to notify the state of any criminal conviction of a crime violating the statutes and/or rules
governing teacher certification. ( )
06. Principle V - Funds and Property. A professional educator entrusted with public funds and
property honorsthat trust with a high level of honesty, accuracy, and responsibility. Unethical conduct includes, but is
not limited to: {3-20-04)( )
a. Misuse, or unauthorized use, of public or school-related funds or property; (3-20-04)
b. Failure to account for school funds collected from students, er parents, or patrons; {3-20-04)( )
C. Submission of fraudulent requests for reimbursement of expenses or for pay; (3-20-04)
d. Co-mingling of public or school-related fundsin persona bank account(s); (3-20-04)
e Use of school eemputers property for a private busihess financial gain; £3-20-04y )
f. Use of school computersto deliberately view or print pornography; and, (3-20-04)
0. Deliberate use of poor budgeting or accounting practices. (3-20-04)

07. Principle VI -_Compensation. A professional educator maintains integrity with students,
colleagues, parents, patrons, or business personnel when accepting gifts, gratuities, favors, and additional

compensation. Unethical conduct includes, but is not limited to: {3-20-04)( )
a. Unauthorized solicitation of students or parents of students to purchase equipment, er supplies, or
services from the educator who will directly benefit;
b. Acceptance of gifts from vendors or potential vendors for personal use or gain where there may be
the appearance of a conflict of interest; (3-20-04)
C. Tutoring students assigned to the educator for remuneration unless approved by the local board of
education; and, (3-20-04)
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d. Soliciting, accepting, or receiving a peeuriary financial benefit greater than fifty dollars ($50) as
defined in Section 18-1359(b), Idaho Code. {3-20-04)( )

08. Principle VII - Confidentiality. A professional educator complies with state and federal laws and
local school board policies relating to the confidentiality of student and employee records, unless disclosure is

required or permitted by law. Unethical conduct includes, but is not limited to: (3-20-04)( )
a. Sharing of confidential information concerning student academic and disciplinary records, personal
confidences, health and medical information, family status or income, and assessment or testing results with
inappropriate individuals or entities; and (3-20-04)
b. Sharing of confidential information about colleagues obtained through employment practices with
inappropriate individuals or entities. (3-20-04)
09. Principle VIII - Breach of Contract or Abandonment of Employment. A professional educator

fulfills all terms and obligations detailed in the contract with the local board of education or education agency for the
2064 )

duration of the contract. Unethical conduct includes, but is not limited to:

ba. Willfully refusing to perform the services required by a contract; and, (3-20-04)
€b. Abandonment of classroom or failure to provide appropriate supervision of students at school or
school-sponsored activities to ensure the safety and well-being of students. (3-20-04)

10. Principle X - Duty to Report. A professional educator reports breaches of the Code of Ethics for
Idaho Professional Educators and submits reports as required by Idaho Code. Unethical conduct includes, but is not

limited to: {3-20-04)( )
a. Failure to comply with Section 33-1208A, Idaho Code, (reporting requirements and immunity);
(3-20-04)
b. Failure to comply with Section 16-1605, Idaho Code, (reporting of child abuse, abandonment or
neglect); (4-11-06)
C. Failure to comply with Section 33-512B, Idaho Code, (suicidal tendencies and duty to warn); and
(4-11-06)
d. Having knowledge of aviolation of the Code of Ethics for Idaho Professional Educators and failing
to report the violation to an appropriate education official. (3-20-04)
11. Principle X - Professionalism. A professional educator ensures just and equitable treatment for all

members of the profession in the exercise of academic freedom, professional rights and responsibilities while
following generally recognized professional principles. Unethical conduct includes, but is not limited to:

406 )

a. Any conduct that seriously impairs the Certificate holder’s ability to teach or perform his
professional duties, (3-20-04)
b. Committing any act of harassment toward a colleague; (4-11-06)

& (4-11-06)

dc. Failure to cooperate with the Professional Standards Commission in inquiries, investigations, or
hearings; (3-20-04)
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ed. Using ingtitutional privileges for the promotion of political candidates or for political activities,
except for local, state or national education association elections; (4-11-06)
‘ " ol sfingLing . | ents: :
ge. Willfully interfering with the free participation of colleagues in professional associations; and
(4-11-06)

ki Taking or possessing inappropriate pietures images (digital, photographic or video) of colleagues.
(4-11-06)/ )

077. DEFINITIONS FOR USE WITH THE CODE OF ETHICS FOR IDAHO PROFESSIONAL
EDUCATORS (SECTIONS 33-1208 AND 33-1209, IDAHO CODE).

01. Administrative Complaint. A document issued by the State Department of Education outlining
the specific, purported violations of Section 33-1208, Idaho Code, or the Code of Ethics for Idaho Professional

Educators. (3-20-04)
02. Allegation. A purported violation of the Code of Ethics for Idaho Professional Educators or 1daho
Code. (3-20-04)
03. Certificate. A document issued by the Department of Education under the authority of the State

Board of Education allowing a person to serve in any elementary or secondary school in the capacity of teacher,
supervisor, administrator, education specialist, school nurse or school librarian (Section 33-1201, Idaho Code).

(3-20-04)

04. Certificate Denial. The refusal of the state to grant a certificate for an initial or reinstatement
application. (3-20-04)
05. Certificate Suspension. A time-certain invalidation of any Idaho certificate as determined by a
stipulated agreement or a due process hearing panel as set forth in Section 33-1209, Idaho Code. (3-20-04)

06. Complaint. A signed document defining the allegation that states the specific ground or grounds
for revocation, suspension, denial, place reasonable conditions on a certificate or issuance of a letter of reprimand
(Section 33-1209(1), Idaho Code). The State Department of Education may initiate a complaint. (4-11-06)

07. Conditional Certificate. Allows an educator to retain licensure under certain stated Certificate
conditions as determined by the Professional Standards Commission (Section 33-1209(10), Idaho Code).  (3-20-04)

08. Contract. Any signed agreement between the school district and a certificated educator pursuant to
Section 33-513(1), Idaho Code. (3-20-04)

09. Conviction. Refersto all instances regarding afinding of guilt by ajudge or jury; apleaof guilt by
Nolo Contendere or Alford plea; or all proceedings in which a sentence has been suspended, deferred or withheld.

(3-20-04)

10. Educator. A person who holds or applies for an Idaho Certificate (Section 33-1001(16) and

Section 33-1201, Idaho Code). (3-20-04)
11. Education Official. An individual identified by local school board policy, including, but not

limited to, a superintendent, principal, assistant principal, or school resource officer (SRO). (3-20-04)
12. Ethies Executive Committee. A decision-making body comprised of members of the Professional

Standards Commission, including the chair and/or vice-chair of the Commission. A prime duty of the Committeeisto
review purported violations of the Code of Ethics for 1daho Professional Educators to determine probable cause and
direction for possible action to be taken against a Certificate hol der. £4-41-08) )
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13. Hearing. A formal review proceeding that ensures the respondent due process. The request for a
hearing isinitiated by the respondent and is conducted by a panel of peers. (3-20-04)

14. Hearing Panel. A minimum of three (3) educators appointed by the chair of the Professional
Standards Commission and charged with the responsibility to make a final determination regarding the charges
specifically defined in the Administrative Complaint. (3-20-04)

15. Investigation. The process of gathering factual information concerning a valid, written complaint
in preparation for review by the Professional Standards Commission Ethies Executive Committee, or following
review by the Ethies Executive Committee at the request of the deputy attorney general assigned to the Department of

Education. 44108y )
16. Minor. Any individual who is under eighteen (18) years of age. (3-20-04)
17. Not-Sufficient Grounds. A determination by the Ethies Executive Committee that there is not-
sufficient evidence to take action against an educator’s certificate. (4-11-06)/ )
18. Principles. Guiding behaviors that reflect what is expected of professional educatorsin the state of
|daho while performing duties as educators in both the private and public sectors. (3